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DECISION ON 



RESPONSE 



This is a decision on applicant's 14 April 2009 request to withdraw the holding of 
abandonment and consideration of applicant's 17 October 2007 submission in the United States 
Patent and Trademark Office. 

BACKGROUND 

On 23 December 2005, applicant filed a Transmittal Letter requesting entry into the 
national stage in the United States of America under 35 U.S.C. § 371 with, inter alia, the 
requisite basic national fee. 

On 19 July 2006, a Notification of Missing Requirements was mailed to applicant 
indicating that an oath or declaration, in compliance with 37 CFR 1.497(a) and (b), was required. 
On 01 August 2006, applicant filed a response with an executed French/English language 

* 

declaration. f 



On 21 March 2007, a decision on applicant's submission was mailed indicating that the 
declaration was defective because it did not state the country of citizenship, former residency and 
mailing address for both the deceased inventor and the legal representative (heirs) to meet the 
requirements for compliance with 37 CFR 1.497, did not indicate that the three heirs listed in the 
declaration were the only heirs of the deceased inventor and was not accompanied by a statement 
that the English translation of the French declaration was accurate. Applicant was advised that 
the time period for response was two months from the mail date of the decision (21 May 2007) 
and that extensions of time were available. 



On 21 August 2007, a Notification of Abandonment was mailed indicating that applicant 
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had failed to respond to the decision. 

On 17 October 2007, applicant filed a response along with a request for a five month 
extension of time. On 14 April 2009, applicant requested a status of the application and requested 
withdrawal of the holding of abandonment. 



The 21 August 2007 Notification of Abandonment was incorrectly mailed because the 
time period within which to respond to the decision and the five month extension of time had not 
yet expired. Thus, the 21 August 2007 Notification of Abandonment is hereby VACATED. 

* 

With the 17 October 2007 submission, applicant filed a request for a five month extension 
of time, which is granted. 

A review of the declaration submitted on 17 October 2007 indicates that it is acceptable 
and in compliance with 37 CFR 1.497(a) and (b). The application has been executed by all of the 
heirs of the deceased inventor; no legal representative has been appointed or is required to be 
appointed by law. In accord with 37 CFR § 1.42, the declaration states the relationship of the 
person to the inventor, and, upon information and belief, the facts which the inventor would have 
been required to state. The declaration identifies the country of citizenship, former residency and 
mailing address for both the deceased inventor, his heirs and the joint inventors, in compliance 
with 37 CFR (a) and (b). 

The declaration submitted on 17 October 2007 is in the French language and is 
accompanied by an English translation together with a statement that the translation is accurate. 
Applicant's request for status under 37 CFR 1.42 is granted. 



Applicant's request for a five month extension of time is granted. The 21 August 2007 
Notification of Abandonment is VACATED . For the reasons discussed above, the request for 
status under 37 CFR 1.42 is GRANTED . 

The declaration is acceptable and in compliance with 37 CFR 1.497(a) and (b). The 
application will be forwarded to the United States Designated/Elected Office for further 
processing. The 35 U.S.C. 371 (c)(1), (c)(2) and (c)(4) date is 17 October 2007. 



/ Cynthia M. Kratz 
Attorney Advisor 
PCT Legal Administration 
Telephone: 571-272-3286 
Facsimile: 571-273-0459 
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